
UNITED STATES ENVIRONMENTAL PROTECTION AGENCY 

WASHINGTON, D.C, 20460 

The Honorable Aaron Schock 
Member, U.S. House of Representatives 
Washington, D.C. 20515 

Dear Congressman Schock: 

SEP 2 4 2013 
orH(;[ OF 

,\J;: l\tJl) F!\D'ATIOrl 

Thank you for your inquiry of July 17, 2013, regarding Enviro-Safe and the U.S. Environmental 
Protection Agency's Significant New Alternatives Policy (SNAP) program under section 612 of the 
Clean Air Act. That section requires the EPA to evaluate substitutes for ozone-depleting substances to 
reduce overall risk to human health and the environment. The EPA has issued regulations implementing 
section 612 lhat require any producer of a substitute for an ozone-depleting substance to notify the EPA 
and comply with the requirements at 40 CPR Subpart G so that the EPA can determine if the substitute 
is appropriate in light of criteria established in the regulations. 

We have looked into the specific issue you raise in your letter. On June 11, 2013, EPA Region 5 issued a 
Finding of Violation to Enviro-Safe for violating SNAP program regulations by marketing, producing 
and selling ES 22a as a substitute for HCFC-22 (R-22), an ozone-depicting substance, without 
submitting the required prior notice and infonnation needed for review. ES 22a is a hydrocarbon 
refrigerant consisting primarily of propane. It is also marketed and sold by other chemical and trade 
names, including R-22a. To date, Enviro-Safe has not submitted this substance for review by the SNAP 
program as legally required. EPA Region 5 is currently considering its enforcement options. 

The EPA has developed and posted to its website a series of questions and answers related to R-22a. We 
arc enclosing a copy of both the Finding of Violation and the questions and answers from the EPA 
website. As noted in the attached letter, Enviro-Safe can contact Katie Owens at (312) 886-6097 for 
further information about this matter. 

Again, thank you for your letter, and l hope this infonnation is helpful. If you have further questions, 
please contact me or your staff may call Cheryl Mackay in the EPA's Office of Congressional and 
Intergovernmental Relations at (202) 564-2023. 

Sincerely, 

Janet G. McCabe 
Acting Assistant Administrator 

Enclosures 
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UNITED STATES ENVIRONMENTAL PROTECTION AGENCY 
REGIONS 

77 WEST JACKS©N BOULEVARD 
CHICAGO, it'.60604-3590 

CERTIFIED MAIL 
RETURN RECEIPT REOUESTED 

Ms. Julie Price 
Enviro-Safe Refrigerants, Inc. 
400 MargSiet Street 
Pekin, Illinois 61554 

Dear Ms. Price: 

JUN 11 2013 
REPLY TO TH~A TIENTION OF: 

The U.S. Environmental Protection Agency is reissuing the enclosed Finding of Violation (FOV) 
10 Enviro-Safe Refrigerants, Inc. (you). We find that you have violated the Clean Air Act, 
42 U.S.C. § 74 I 3(a) (the CAA), specifically the Signifi~!NeYi N~m?,tive P~licy.l.'rogram 
regulations at 40 C.F.R. Part 82, Subpar1 G. EPA promulgated ih.ese regU.!ations under Section 
608 of the CAA, 42 U.S.C. § 7671g. · 

We are reissuing the enclosed FOV, originally issued to Enviro-Safe on April 29, 2013, to 
eliminate citations to any information for which Enviro-Safe has asserted Confiden1ial Business 
Information (CBI) claims. 

We have several enforcement options under Section l l3(a)(3) of the CAA, 42 U.S.C. 
§ 7413(a)(3). These include issuing an administrative compliance order, issuing an . 
administrative penalty order ap.d bringing ajudisii~ civil or criplinal ,._ction. 

The enclosed FOV is for your record only and does not require action on your part. 1be EPA 
contact in this matter is Katie Owens. You may call her at (312) 886-6097 if you have questions. 

Sincerely, 

G~: 
Direc~ '---­
Air and Radiation Division 

Enclosure: SBREFA fact sheet 

cc: Ray Pilapil, IEP A 
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UNITED STATES ENVIRON.MENTAL PROTECTION AGENCY 
REGIONS 

INTHEMATTEROF: 

Enviro-Safe Refrigerants, Inc. 
Pekin, Illinois 

Proceedings Pursuant to 
the Clean Air Act 
42 U.S.C. § 7401 et seq. 

) 
) 
) 
) FINDING OF VIOLATION 
) 
) EPA-5•13-IL-30 
) 
) 
) 

FINDlNG OF VIOLATION 

The U.S. Environmental Protection Agency finds that Enviro-Safe Refrigerants, Inc. (Enviro­
Safe) is violating the Clean Air Act (CAA), 42 U.S.C. § 7401 et seq. Specifically, Enviro-Safe is 
violating provisions of the "Significant New Alternatives Policy" (SNAP) program regulations at 
40 C.F.R. Part 82, Subpart G, as follows. 

Statutory and Regylatorv Background 

1. Section 612 of the CAA, 42 U.S.C. § 767Jk, authorizes EPA to identify, review and 
restrict the use of substitutes for "Class I" and "Class IP' ozone-depleting substances 
(ODS). 

2. Under Section 602(b) of the CAA, 42 U.S.C. § 767la(b), Congress identified "HCFC-22" 
as a "Class Il" ODS. · 

3. Section 612(a) ofthe CAA, 42 U.S.C. § 767lk(a), requires that, to the maximum extent 
practicable,' Class I and Class II ODS be replaeed by chemicals, products substitutes, or 
alternative manufactUri.ng processes that reduce overall risks to human health and the 
environment. 

4. Under Section 612(c) of the CM, 42 U.S.C. § 7671k(c), EPA promulgated the SNAP 
program regulations at 40 C.F.R. Part 82, Subpart G. These regulations establish 
standards and requirements for the use of Class I and Class Il substances used in specific 
major industrial sectors where a substitute is used to replace an ODS including, among 
other things, refrigeration and air conditioning. See 59 Fed. Reg. 13044 (March 18, 1994). 

5. Among the purposes of the SNAP regulations is to provide for safe alternatives· to ODS'. 
40 C.F.R. § 82.l 70(a}. 

6. Among the objectives of the SNAP program is to identify substitutes for ODS that present 
lower overall risks to human health and the environment relative to the Class I and Class 
l1 substances being replaced. 40 C.F.R.. § 82.170(b). 



7. Under the SNAP regulations at 40 C.F.R. § 82.176(a), any producer of a new substitute 
must submit a notice of intent to introduce a new substitute into interState commerce 90 
days prior to such introducti9n. 

8. Under the SNAP regulations at 40 C.F.R. § 82.174(a), no person may introduce anew 
sub.stitute i11to interst_ateso~mer~ before.~!" expirationof90 days s,fter a notice i.s 
initially submitted to EPA 1.lnder40 O.F.R. :§ 82.176(a). 

9. Under the SNAP regulations at 40 O.F.R. ef 82.172, a "producer" is defined at as "any 
person who manufacturers, formulates, or. Q$~se er~ a substitute in its final form 
for distribution or use in interstate commer~,;> · . , - ·r. -

I 0. Under the SNAP regulations at40cC,F .R. §; 82;172; ');µb!if;i,tute or alternative means" is 
defined as "any chemical, product substitute, or alternative manufacturing process, 
whether existil).g or new, intended for ,use ~ a rcpla~~b.t for .a class I or class II 
compound." 

11. Under the SNAP regulations at 40 C.F,R. §j82.172, "i.\se'' js.~j:µledas "any use of a 
substitute for a Class I or Class II ozone-depleting compound, including but not limited to 
use in a manufacturing process or product, in consumption by the end-user, or in 
interm.ediate.u,ses, such as fo,rmulationor.pllpkaging for othepubsequent uses." 

12. Under the SNAP regulations at 40 C.F.R. § .. 82.172, "person" is defined to include. a 
corporation. · 

13. Under the SNAP regulations, a substitute is exempt frorn the notice of intent requirement 
of 40 C.F.R. § 82.176(a) as a so-Called "sedh'na generation replilceroent" ottly if' ifis 
designed to replace a non-ODS substitute that EPA bas previously approved and if the 
original Class I or CltlSS I! ODS tefrigetiill.ds no longerbeing used or is no longer 

. available for use. See 59 Fed. Reg. 13044, 13052. 

14. Under the SNAP regulations, it.is ill~gal to;use a hydroc11Ibon refrigerant.as a subStitute 
for a Cla$$ I or Class)l ()D_S ~efrigei;<IJlt ~o~ any enc:! \!AA other than inc:lUSlrial process 
refrigeration systems, or retail food refrigerators and freezers (stand-alone units only). See 
69 Fed. .??.eg. 11946, 11952 (March 12, 2004), and 76 Fed. Reg. 78832 (December 
20, 2011). 

Factual Background 

15. Erivlro-Safe is a coJ:pOtil.tion with a pla'C¢ of bl.isiri.ess at 400 rvtar&atet Street, Pekin, 
Illinois (the Pekin facility). · · ' · 

16. At the Pekin facility, Enviro-Safe sells and,distributes a product it refers to as "Envi.ro-
Safe 223" or "ES 22a." · -



17. ES 22a is a hydrocarbon. 

18. Enviro-Safe's website states that Enviro-Safe Refrigerant "contains a fresh pine scent 
which is added during the bottling process." 

19. The Material Safety Data Sheet for ES 22a states that "tlllinmable vapor may form if 
allowed to mix with air. Accumulation of gas is an igriition hazard. Vapors are heavier 
than air and may travel to an ignition source." 

20. Hydrocarbons are flammable substances. See; e.g., 
http://www.epa.gov/ozone/snap/refrigera'.nts/hc-12a.html 

21. Enviro-Safe's website states that ES 22a is ''flammable to an open flame or spark." 

22. Enviro-Safe's website has described the j>roduct ES 22a as a replacement for a substance 
known as "R-22," to be used mainly for home air conditioning units. 

23. R•22 is a non-flammable ODS approved·by EPA for use as a refrigerant in residential air 
conditioning units. 

24. R-22 is another name for HCFC-22. hfll'://www.epa.gov/ozone/geninfo/nurnbers.h!ml 

25. Enviro-Safe did not submit a notice of intent to EPA to introduce ES-22a into interstate 
commerce 90 days prior to such introduction. 

26. EPA has)lOt.approved ES 22a as.a substitute for R-22 or HCFC-22. 

27. Enviro-Sa(e introduced ES 22a into cornm~ce before the expiration of 90 days after a 
notice of intent has been initially submitted to EPA. · 

28. The original Class II substance that ES 22a is intended to replace, HCFC-22, is still 
available for use as a refrigerant and is commonly used throughout the industry. 

Conclgsions of Law 

29. Enviro-Safe is a "person" under the SNAP regulations. 

30. ES 22a is a product s11bstitiite intende4 f\)r use as a replaceznent for a Class l or Class II 
compound, and thus a "substitute," as defined by the SNAP regulations at 40 C.'F.R. 
§82.172. 

31. Enviro-Safe is a "producer" under the SNAP regulations, in that it formulates or otherwise 
creates a substitute in its final form for distribution or use in interstate commerce. 



32. Enviro-Safe's failure to submit a notice or'intent to introduce ES 22a into interstate 
commerce 90 days prior to sllchiillrod!lCtion constitutes a violation of 40 C;F;R. 
§ 82:176(a). 

33. Enviro·Safe's introduction of ES 22a into interstate commerce before the expiration of90 
'" days after a notice of intent has initially been submitted to EPA constitutes a violation of 

40 C.F.R. § 82.174(a). 

34. Enviro-Safe illegally marketed the hydrocarbon product, ES 22a, for wiapproved end uses 
by marketing·ES ·22a'aS a replacementfor.asubstlihceknown:as ''R~22," to·:be used mainly 
for home air conditioning units. 

Risks to Human Health.and the Environment 

35. The use of ES 22a, a hydrocarbon refrigerant, in home ait conditio!1lng units as a 
substitute for R·22 creates the potential for explosion and fires. As such, it creates a 
serious risk to human health and the environment. 

Finding of Violation 

36. For the above reasons, EPA finds that Enviro-Safe has violated the SNAP regulations at 
40 C.F.R. §§ 82.174(a) and 82.176(a). 

Date GeOrge T. c:7.,,.,1m1r 
Director 
Air and Radia on Division 



CERTJFICA'l'E OF MAILING 

I, Loretta Shaffer, certify that 1 sent a Finding ofViolation, No. EPA-5-13-IL-30, by 
Certified Mail, Return Receipt Requested, to: 

Ms. Julie Price, Owner 
Bnviro-Safe Refrigerants, Inc. 
4-00 Margaret Street 
Pekin, Illinois 61554 

I also certify that I sent copies of the Finding of Violation by fust-class mail to: 

Ray Pilapil, Manager 
Bureau of Air 
Compliance and Enforcement Section 
Illinois Environmental Protection Agency 
1021 North Grand Avenue East 
Springfield, Illinois 62'702 

On the .fl__ day of~=-::f:::..'::'.:i))'YU_;~~-- 2013. 

o.,,r,...ett~ar_S~ha~ffi~e(r~~-R-".:.:-'. .. + 
Administrative Pro 
AECAB,PAS 

, 
CERTIFIEDMAILRECEIPTNUMBER: 7d0? /~0t1~ ?~t~ ~)'/l./ 
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http://www.epa.gov/ozone/snap/r22a.html 
. Last l!mllit:e<1T'..:r11~A.Y. Ju1v 02, 2013 

Ozone Layer ~r-0~@%i~'1j ~ Alt~n)~~]Y~ . ~NA!" 

OQl-'lans MslMl'UallrJl1.t$ij&•i!. '. . 
l . 

2. What are·thitclJdtitntlat &!ifil~'t~'bf·~~~? 
. I . 

If et'iough R"2211' IS'~~~~~~ '!~H:ir\e'.51'>,~~, '~hd tt'le refi'fge~linrc:Ome$ In contact with an 
Ignition source, It cOUltt bum·or·evel'i ·expf&ie. 1 ·· · · · 

. 
; 

4. xs 1t 1eaQ1,t.Q. · .. ut··· ·. ll&'lDlbto.t.· ·· .. / .t.tSJi. · ·u i,._ ••· rft\ti~~· 1ta e1r c0~...,11ino 
equlpment~t·~r~Ql'a''9itff'ff~;.!'2'F' · · ··· ·· ~ · 

No. Tt\e e1ol>:ca..,:i . .:~¥.$ >#<int"'~ """'nibtllibe·l;;.~ll.Ct!oo il<U, lli!if.l~"'°'•tomm;iitJ... of 
substltu~~i'!:lZv~·ni~~u&}i;lfteJ'U>"EPt·~r feview!aY~ \1Si1hg ·uri~Ao o~f:'s2.17s 
(a). 

EPA .. cann. o.t. co. m .. ··m ....•. ent. o ... " ... a.ny·.··· s~ ... Jfi .. '~.e .. ·.".i· .. ·.o·rce··.·.··. ·m·····. ~··.tact· l.o .. n .... ·~. t.h· a.~ lt·.···m· a··y··· b·e. ·. u. nderta .. · k .. '11.9 ... or that are In the earfy $!:jsg~ (!f ~!l~tK;W~ ~. ~klOif«lt®.\!~li.tf9!l$ of lllegal!~vlty 
regarding the .$8tecof.R•22a!as&r™gerant"ari· . Wlll:t!tJ<e.-elifOrl;etnent actions where 

http:f/www .epa.gov/ozone/snap/r22a.html 8/19/2013 
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,.,_.' 

6 th . t......, "''" ... ~abte<h' dl'OC .JibQn'""l>t·•blerld&thJlt EPA·b.H d~!~,n!rcit9'~8'...,llt~1v 1"n f!ilr Lnaatloiitns·eii~lpment deillgned 
for use with HCFC•22? 

N~, EPA h!!s not found aci!4iPt"ilble;any:n~itt~ti1e'-HYd~i'jj1M1refr~raiitsYcirut~ In exlsttng 
air conditioning systems designed for use with HCFC-22. Use of flammables as a retrofit In 
equipment that was designed for nonflamma.,le materials presents rlsks•to c:Onsumers/to the 
equipment, and to service technicians who m,11y not be prepared for handling f111mmable. 
refrlge~nts. F1,1rther, ERA;ls·a\'ISr.e tt111t In 59~ cases, 1,1se ot:~mmable.refrig1mmts to .· 
reJ>lace miiterlals:used b.y the'mano~eturer 11\'the equlpmentr.s,ol'lginel charge wm void the 
w~rr11nty,iAddlti<1naUn€otrnf1tio11.~ :EPA ha5 p~hl~ted:the.t;iite c:;f.,t.tJe following hydrocarbon 
refrlgerents In elr conditioning.systems: Hydi;o(ll!r!>on•BleridoA (sold u.nder·the name OZ-12®) 
and Hydrqcarbon Blend B (sold under the naf,nes DURACOOL 12a® and HC·12a®). In 

~2~:~nti!~~=b~;~~~~!!;;"n~IP~·~~e~tf:!r:d~~~\&~f~~1ir ~~~~~,1~gt~s~!: but 
th~y have1 ()(jver ~!);$!.lbOlJ~ ~ ePA for tye ,rllQ\,!I~ .tll!Qi\t);. S.llfl!ty and el)vlronmentjll 
re\/lew and are therefore not approved for use ln.1111'. cqnd~onlng systems. 

EPA has npt listed any nammable hydrocarb<>;nsl as acceptable substitutes for use in air 
coapltloo1~~pjl.!!1?me!;1t to cl~~~; ~9yt~Y.l!r" l;PA.,'1 .. ~ . ... ! Jl.s .. t.~.·.a .. o~m .. b. l!fof f!a .. m .. mabie hydrocarbon 
reJTigenlr;~ as a'Ctep~litli s'd!ii;tlttlte'.S.f'O'r s~~~"~"tf1g'~fa~~n·9~,Jlicludio9: . . . 

- • ' -- -,-- 1-- ' •' ' . 

• g~hJ·e.~t~~~~f~~~r{'3'~'fl~~r~2~~P4~·~1~C·f>~~~~u~a'rp~~~® for 
r~geratldn; i . ' •.. 

• lsot>utane (R-600a) 11s acceptable, subject to use conditions, In new household 
refrigerators, freezers, c:ind combinatl~n refrigerators and freezers; 

. • 9&.R-it9JN~·~lf~pbj~.~ ~~ <;~p!iJt!~gf:.i in new retail foo.d 

• ' 1f' .. ·t' ;V.'h~a~o~~~~M'!t~iint~~1~1i'~r£~~\j} !!~a tie, pro~ne, 1so~utarie, 
ani! n·bUb!lne (trade name HCR-1aa9, found 11i::~eptable subject to ti~ ciilfdltldl\S In 
new household refrigerators, freezers; and combination refrigerator/freezers. 

! 

EJ>'A no~tnat:~oellst111gsfo~·N>usehold endlcommercilll ~rlgerators ar:id fl:eezers apply 
only to equlpmaf\t thafWaS''S~~c.allyideslg~ed.t() •be usflCI v\il{fl,tl)et refrigerant. The Agency 

http://www.epa.gov/ozone/snap/r22a.html 8/19/2013 
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has not found hyd~rb()n refrigerants acceptable for use In refrigerators that were ortglnally 
made for a different, non-flammable refrigerant. . 

These determinations were based on detailed a;;sessments .of the risks posed by each 
flammable refrigerant In the particular appll~tlpn or type of equipment to be used. In 
addition, EpA's ~ulatlons adopt the resulls of ~fety reviews by Industry standardls setting 
bodies as mandatory use conditions. So, our rules further reduce r!Sk by setting requirements 
for the amount of refrlgel'Jlnt l!Se(j, (fesfgn itnd i:~ng of equipment, and witmlng labels, 
among other things. Generally speaking, flam~able refrigerants can be safely used where 
equipment has been specifically deslgne9 to ol>!!rate safelY i.Jsirt9 them. Use of flammables as 
a retrofit In equipment that was designed for ,i4nriammable.materials presents risks to 
consumers, to the equipment, and to service te);hnlclal'ls who may not be l)repared for 
handllng flammable refrigerants. 

EPA Issued this press release, "ERA Warns.Against Use of.Befr!Qemnt Substitutes Dlat pose 
Rre and Exo!oslon Rlskw (July 1, 2013). ' · · 

1. e~A hos ~ and tound llCCl!ptable some refrigerant bloinds that contain more than 95% non-flammable compo11nds 
and less than 5% hvdroarboru;. · · 

http://www.epa.gov/omne/snap/r22a.html 8/19/2013 


